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South Africa should play an active role in the upcoming conference on 

Climate Change1 for our present and future generations. 

 

 

South Africa, an upper middle income country, has experienced a change in weather and 

climate patterns over the past twenty five years. The way South Africa conducts its 

business in the continent and the pollution that has taken place during the course of a 

generation has had a considerable impact on our environment. South African Parliament 

ratified Kyoto Protocol in March 2002 as this protocol was the subject of discussion 

during the United Nations’ (UN) World Summit on Sustainable Development (WSSD) 

held in Johannesburg in September 20022. One of the chief aims of this protocol was to 

save the ozone layer from depletion, as this prevents sun’s ultra-violet rays from 

penetrating our atmosphere on earth3. 

 

With the advent of our democracy in 1994 and the subsequent adoption of the final 

constitution in 19964, this Constitution in section 24 under Chapter 2 provides that: 

 “Everyone has a right 

a. to an environment protected for the benefit of present and future generations, 

through reasonable legislative and other measures that: 

i. prevent pollution and ecological degradation; 

                                                 
1 The Next Climate Change Conference would be held in Copenhagen, Denmark on 15 December 2009 
2 Moosa, V (2002)  “Developed Countries Should Play A Role In Climate Change” 
http://www.polity.org.za/article/developed-countries-should-play-a-role-in-climate-change-2002-10-
29  (Accessed on 14 September 2009) 
3 Ibid 
4 Constitution of the Republic of South Africa, Act 108 of 1996 
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ii. promote conservation; and 

iii. secure ecologically sustainable development and use of natural resources 

while promoting justifiable economic and social development. 

 

In addition to environmental rights being recognised in our Constitution, the African 

Charter on Human and Peoples’ Rights also makes a provision for these rights5, albeit not 

in detail. It seems our Constitution has taken a cue from the Stockholm Declaration 

which declares that “Local and National governments will bear the greatest burden for 

large scale environmental policy and action within their jurisdiction. International 

cooperation is also needed in order to raise resources to support the developing countries 

in carrying out their responsibilities in this field.”6 Van Niekerk arguing for serious 

consideration of environmental rights following the adoption of this declaration said that 

“in the same way that it can be said that the promotion of international peace and 

security, the upholding  of human rights and the outlawing of racial discrimination---to 

mention just three topics---have become established as major values to which 

contemporary international law is geared, the protection of our planet’s environment must 

likewise now be regarded as an inherent policy of international law.”7 

 

                                                 

5The Discussion on the Stockolm Declaration (2009)  
http://en.wikisource.org/wiki/Declaration_of_the_United_Nations_Conference_on_the_Human_Environme
nt 

 
6 Ibid 
7 Van Niekerk, B (1976)  “Environmental Pollution—The New International Crime” Vol. 93 SALJ 68 at 74 
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According to Van der Linde8, although South Africa environmental law has been in 

existence before the 1996 constitution came into being; environmental rights have 

assumed an elevated status since these rights are contained in the Bill of Rights. 

Furthermore, so she continues, the constitution in South Africa is the supreme law of the 

land. It is important to note that in terms of section 232 of the Constitution, customary 

international law is law in the republic unless it is inconsistent with the constitution or an 

Act of Parliament9. Section 233 provides that the court should prefer an interpretation 

that is consistent with the international law over any alternative interpretation that is 

inconsistent with international law10. It is common knowledge that a conference will take 

place in December 2009 in Copenhagen where all the countries will gather and share 

information on climate change and in particular what measures they have adopted in 

minimising carbon dioxide emissions to the atmosphere. It is apt to refer to the UN’s 

Framework Convention which the writer will discuss below. 

 

The UN’s Framework Convention on Climate Change (UNFCC) was established on 12 

June 1992 during a UN Conference on Environment and Development that took place in 

Rio de Janeiro11. In order to show how serious the issue of climate change is, member 

states have been gathering annually in Conference of Parties (COP) to assess their 

progress and to negotiate on the protocols12.  

                                                 
8 Van der Linde (2006)  “Compendium of South African Environmental Legislation” Pretoria University 
Law Press at 7 
9 Ibid at 19 
10 Ibid at 20 
11 United Nations (2009)  “Study Guide on UN’s Framework on Climate Change” 
http://www.muntr.org/v2/guides/unfccc.pdf (Accessed on 14 September 2009) 
12 Ibid 
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It is contended that South Africa should engage developed countries, together with civil 

society around the world, with a view to finding ways of minimising carbon emissions 

and other causes that have an adverse effect on our atmosphere.  

 

South Africa as mentioned in the initial paragraph is party to the Kyoto Protocol and 

according to the Department of Environmental Affairs and Tourism (DEAT)’s own 

report South Africa currently produces about 2% of the world emission of gases that 

causes climate change13. The DEAT has given section 24 of the constitution effect by 

developing a legal framework to put into action South Africa’s obligation in terms of 

managing carbon dioxide emissions and this has seen the National Environmental 

Management Act being passed by our Parliament as a result.  

 

 

The DEAT, together with South African Police Services (SAPS) and Department of 

Justice and Constitutional Development (DOJ) have endeavoured to bring the recalcitrant 

companies to book. For example, they were involved in the Mandara case, where drums 

containing large quantities of hazardous waste were detected and excavated on the 

property14. DEAT also engaged Vesuvius South Africa since it was at the centre of 

community complaints for many years and after a long period of ‘legal wrangling’, the 

company together with the community came to a compromise where Vesuvius  undertook 

                                                 
13 The Annual Review of the Department of Environmental Affairs and Tourism (2008) 
http://www.deat.gov.za/AboutUs/StratDoc/Annual_Review/DEAT%20pg%2014-23.pdf (Accessed on 14 
September 2009) 
14 Ibid 
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to install ‘abatement equipment’ failing which they would close down15. This case 

demonstrates that communities, government and companies can work together to 

minimise damage to our environment. A concerted effort is needed, therefore, for South 

Africans when it comes to engaging other developed countries as well as regional 

cooperation as we have bodies like SADC and the AU. We can also utilise vehicles like 

NEPAD to engage developed countries to provide technical assistance and funds that will 

make possible for us to embark on alternative energy source. If South Africa justifies its 

use of fossil fuel on the grounds that it hinders our economic growth then it is wise to 

consider the following facts below. 

 

According to the own DEAT report, it is interesting to note that the concentration of 

carbon dioxide, which traps the heat in the atmosphere, has increased by 30% since the 

dawn of industrialisation. Consequently, the whole of South Africa is expected to become 

hotter and drier with serious consequences for power generations, which uses large 

quantities of water, agriculture and biodiversity16.  

 

It is estimated that in the next 50 to 100 years, the biomes as we know them, that is, 

grassland and forest might well be reduced to between 35% and 55% of their present 

extent. Reliance on economic growth by the government as its justification for the 

continued use of fossil fuel like coal cannot be countenanced17.  

                                                 
15 Ibid 
16 Ibid 
17 Ibid 
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South Africa is a biggest producer of citrus fruits; apples and thus agriculture contribute 

to the considerable extent to our economic growth18. The government should seek to 

achieve this balance when it comes to issues of our environment and not look at coal as 

the sole vehicle of economic growth. We can take valuable tips from countries like 

Rwanda where alternative energy sources are embarked upon. 

Rwanda is not the middle income country like South Africa and yet it has embarked on 

the alternative ways of producing their energy19. It has been reported that ‘hydropower as 

a source of renewable energy might allow Rwanda to participate in the global trade of 

Carbon Credits’20. It has also been said that, “developing countries were exempted in this 

first commitment period to allow these countries to pursue economic growth with the 

lowest possible energy costs in the hope that clean energy technologies would become 

cheaper and more attractive over time or due to the revenue stream from carbon 

credits”21. Regrettably, not all countries, including the United States, signed the Kyoto 

Protocol and this was the subject of debate during the Bali Conference that took place in 

200722. Rwanda is a small polluter compared to the more industrialised South Africa and 

yet they have contributed a great deal in selling their carbon credits to developed 

countries. It must be mentioned that they have taken a cue from the most European Union 

countries that have taken an advantage of this23.  

                                                 
18Ibid  
19 Mininfra (2008) “Global Climate Change: How Can Rwanda Benefit From Carbon Credits?” 
http://allafrica.com/stories/200805210565.html (Accessed on 14 September 2009) 
20 Ibid 
21Ibid 
22 Ibid 
23 Ibid 
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This clearly demonstrates that the same can be done in South Africa and the argument 

based on the economic growth as said above is slowly being invalidated by the fact that 

benefits of carbon credits outweigh the disadvantages of embarking on alternative energy 

sources24. 

A consensus is emerging world-wide that carbon trading is key to realising the Kyoto 

Protocol25. For western industrialised nations, carbon trading makes the protocol’s target 

and timetables appear cost effective and feasible while for developing countries, as 

demonstrated above, full-blown emission trading offers to slow climate change26. It has 

been suggested that for Africa a solution might be to plant trees and encourage the 

growth of other vegetation for the absorption of carbon dioxide in the atmosphere. In 

other words, the more the credits are awarded and more plants planted the easier for the 

country to comply with the Kyoto Protocol27. It is will be apt to consider the alternative 

energy sources argument advanced by environmentalists. 

One of the advantages of using hydro-electric power is that power stations can promptly 

increase to full capacity; electricity can be generated constantly, so long there is 

availability of sufficient water28. Hydro-electric power produces no primary waste or 

pollution and it is a renewable resource and thus sustainable29.  

                                                 
24 Victor DG (2007) “The Collapse of the Kyoto Protocol and The Struggle to Slow Global Warming” A 
Council on Foreign Relations, Princeton University Press, New Jersey at 7-8 
25 Ibid 
26 Op cit note 18 
27 Ibid at 8 
28 Pros and Cons of Using Alternative Energy Sources (2008) 
 http://www.scribd.com/doc/16969567/Alternative-Energy-Source-Pros-and-Cons (Accessed on 25 
September 2009) 
29 Ibid 
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It is also significant to point out that this form of energy source has a positive spin-off as 

the resultant lake will create reservoirs of water that will enable people to embark on 

leisure activities, like water sports and fishing30. It is clear that this will have a direct 

positive impact on our tourism industry which is one of our major foreign exchange 

earners.  

It has been argued, however, that the construction of dams may have serious 

environmental impact on the surrounding areas which will lead to the destruction of our 

ecosystems as plant and animal life will be affected31. This argument can be countered by 

pointing out that South Africa already has many dams and according to the World Bank 

report on dams and their impact on environments South Africa is not one of the countries 

that are mentioned32.  

Another form of alternative energy source is solar energy. This form of energy source 

imparts no fuel costs; it is also renewable energy source; it releases no water and air 

pollution33. In sunny countries, like South Africa, solar power can be used in remote 

locations, like wind turbine and this type of energy source can have immense benefits for 

people who reside in far-flung areas, like the rural areas where electricity remains a pipe 

dream34. The disadvantage of using solar power is that it is very expensive than grid 

electricity and in the absence of sunny weather or at night this type of energy incurs an 

                                                 
30 ibid 
31 Ibid 
32 Lori Pottinger (1996), “Environmental Impacts of Large Dams: African Examples” ,  
http://www.internationalrivers.org/en/africa/environmental-impacts-large-dams-african-examples 
(Accessed on 25 September 2009) 
33 Pros and Cons of Using Solar Energy (2008), http://www.buzzle.com/articles/pros-and-cons-of-solar-
energy.html (Accessed on 25 September 2009) 
34 Ibid 
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energy loss of 4-12%35. It is contended that South Africa can use the combination of grid 

electricity and solar power in order to comply, gradually, with the Kyoto Protocol. These 

arguments that have been advanced above debunk the myth that South Africa can ill-

afford to embark on finding ways of minimising carbon dioxide emissions. 

Accordingly, the attitude that has been adopted by South Africa in relation to climate 

change is quite worrying36. Our Constitution enjoins the South African government to 

afford everyone a right to a clean environment37. It goes on to provide that everyone 

should have a right to “secure ecologically sustainable development and use of natural 

resources while promoting justifiable economic and social development”38. It was 

reported in the Mail and Guardian39 that South Africa will push for more support in order 

to embark on alternative energy sources in line with the Kyoto Protocol at G20 

Conference in Pittsburgh in September 2009. South Africa will have to show a 

commitment to ensuring that it accords everyone in South Africa a right to clean 

environment by devising ways of minimising the effects of global warming. Justifying its 

stance by relying on economic growth for the continued use of fossil fuels will not only 

be against the precepts of the Kyoto Protocol but it will go against our constitution which 

is the supreme law of the land40. It is also contended that they cannot claim that they are 

promoting justifiable economic and social development if they are not alive to the issues 

of alternative energy sources as they are renewable resources and thus sustainable. 

                                                 
35 Ibid 
36 Mail and Guardian Article (2009) “South Africa Presses Financial Concerns Over Climate Deal”, 
http://www.mg.co.za/article/2009-09-17-sa-presses-financial-concerns-over-climate-deal  (Accessed on 17 
September 2009) 
37 See Section 24 of the Constitution 
38 Ibid 
39 Op cit note 25 
40 See Section 2 of the Constitution 
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In conclusion, it is true that prudent energy use embodies the idea of balancing levels of 

human comfort and energy consumption by researching and implementing effective and 

sustainable energy harvesting as well as utilisation measures. South Africans during the 

dark days of apartheid and the resulting sanctions were creative enough to use coal to gas 

conversion to circumvent sanctions on oil. This shows that in harsh economic climates 

South Africans are used to employing innovative ways and thus there is no reason why  

South Africans will not be creative this time around in employing alternative energy 

source with a view to minimising the effects of global warming which yield climate 

change. 

 

The government is on record as saying that it is very serious about rural development and 

in the year 2002 we hosted WSSD41. One would have thought that our government would 

be in the forefront of devising strategies as to how we utilise alternative energy sources. 

In this regards, we know that Eskom generates electricity; SASOL generates paraffin, 

diesel and other forms of energy sources that propel our economy. Another solution 

would be to implement the Kyoto protocol guidelines in using solar, air and water as a 

measure to generate energy. Indeed, it was quite exciting when our government was 

reported to have said that it would implement the precepts arrived at the Kyoto 

Conference42 in Japan, but now, it is not clear what prompted this volte farce.  

 

                                                 
41 Op cit note 1 
42 Visser E(2008), “Summit Targets Carbon Gases”,  http://www.joburg.org.za/content/view/2475/168/ 
  (Access on 30 September 2009) 
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There are many innovative ways in ensuring that we use solar power as well as finding 

means of using hydro-electric power by engaging the Lesotho Kingdom (because of its 

huge water project) or like Japan we use our Atlantic ocean in the Western Cape or 

Indian Ocean in KwaZulu Natal  to embark on hydro-electric power. Accordingly, our 

government could well be at the forefront of ensuring that we adhere to strategies that are 

not harmful to our environment in general and in particular our ecosystem. Our 

government’s strategy has always been a foreign policy that looked at cooperation in 

terms of economics and politics. We have structures like SADC and indeed the Hon Mr 

TM Mbeki set up structures like NEPAD to make possible our cooperation with our 

brothers and sisters in Africa and elsewhere in the South. It means, essentially, with 

cooperating with other developing countries we could find various ways of generating 

energy and many could be explored. We need to engage our farmers and ensure that we 

agitate for the change in the WTO rules when it comes to genetic engineering of our 

crops by giving our farmers more subsidies to stem the challenges of food insecurity that 

has been ravaging southern African nations since the year 2000. GM crops also have a 

considerably negative effect on our climate; especially our atmosphere43. We have to 

learn lessons from other countries like the Rwanda, where they had embarked on a using 

the benefits of carbon credits. We should, thus, start talking the language of sustainability 

and developmental state as well as starting to talk the language of using alternative 

energy sources. In London and other major European Cities such alternatives are used; 

perhaps we need to rope in the developed world and inform them that part of their 

responsibility is to give technical assistance where they have succeeded. We need to say; 

                                                 
43 Scientific Facts on Genetically Modified Crops (2008),  http://www.greenfacts.org/en/gmo/2-genetically-
modified-crops/5-gene-flow.htm (Accessed on 25 September 2009)  
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no to the privatisation of water which leads to the poor people drinking dirty and 

contaminated water. We need to teach our people things like the ecosystem and how it is 

connected to the economic growth and then our government will be in the correct path of 

ensuring that our economic policy is not inimical to precepts of the Kyoto Protocol.  
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